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NOTES OF THE WEEK | 








The Clerk and the Bench 


Once again the action of the clerk to 
justices in giving advice to the bench has 
come up for consideration in the High 
Court, and magistrates and clerks will be 
glad that the Divisional Court found that 
the justices and their clerk had acted 
correctly. 


The case was R. v. Bradford City 
Justices, ex parte Muranyi (The Times, 
December 21) and the application was 
for an order of certiorari to quash an 
affiliation order made by the Bradford 
justices. According to an affidavit of 
counsel who had appeared before the 
justices, the conversation between the 
clerk and the justices was not about law. 
It was submitted that the order made was 
that of the clerk and not of the justices. 


The application was dismissed. The 
Lord Chief Justice observed that he did 
not like counsel making affidavits in these 
cases; it was simply making issues. It 
was not for counsel or anyone else to 
listen in to what was said by the justices 
to their clerk. It had been submitted 
that the clerk had dictated to the magis- 
trates what they should do. But the 
other affidavits clearly showed that the 
clerk was being consulted on a question 
of law—namely, whether certain evidence 
which the justices accepted amounted to 
corroboration. After referring to the case 
of R. v. East Kerrier Justices [1952] 2 All 
E.R. 144; 116 J.P. 339, Lord Goddard 
said that in the present case the magis- 
trates consulted their clerk on _ the 
question of corroboration, which they 
were entitled to do, and ought to do. 


What is or is not corroboration is a 
question of law. How much weight 
justices should attach to particular cor- 
roboration, how far they should believe 
it, is a question of fact. This case 
recognizes the need of the clerk’s advice 
on the legal question, which is often 
difficult to decide. It also shows that the 
East Kerrier case has not in any way 
undermined the position of the clerk as 
advisor on matters of law. 


It will be noted with satisfaction that 
the justices, sitting in court, are entitled 
to confer with their clerk on a matter of 
law, and to do so without being over- 
heard. There may be occasions upon 
which it is convenient and proper for the 


clerk, with the concurrence of the 
chairman, to state openly for the benefit 
of counsel or solicitor what advice he is 
giving the justices, so that counsel or 
solicitor may be the better enabled to deal 
with the points of law. It is clearly the 
right of the justices, however, to consult 
with the clerk without having other 
persons “‘ listening in,” as the Lord Chief 
Justice put it. 


Provocation and Murder 


The question of provocation sufficient 
to reduce murder to manslaughter has 
been the subject of a number of decisions. 
A clear principle was laid down by 
Devlin, J., and approved by the Court of 
Criminal Appeal in R. v. Duffy [1949] 1 
All E.R. 932. ‘* Provocation is some act 
or series of acts done by the deceased to 
the accused which would cause in any 
reasonable person and actually causes in 
the accused, a sudden and temporary loss 
of self-control, rendering the accused so 
subject to passion as to make him for the 
moment not master of his mind.” It has 
been held that if a man takes another in 
adultery with his wife and kills him 
directly upon the spot, this is man- 
slaughter merely, but even a sudden 
confession of adultery without more can 
never constitute provocation sufficient to 
reduce murder to manslaughter, Holmes 
v. D.P.P. [1946] 2 All E.R. 124. 


The Lord Chief Justice delivering the 
judgment of the Court of Criminal Appeal 
in R. v. Nuttall (The Times, December 20) 
referred to the case of Holmes, supra, and 
used plain language about adultery as 
provocation He said it was about time 
that husbands and people learnt that 
mere unfaithfulness by a wife, particu- 
larly when she was living apart from her 
husband, was not a ground for saying 
that there was sufficient provocation to 
reduce murder to manslaughter. If a 
man wanted to get rid of his wife he 
should use the Divorce Courts. if he 
wanted her to come back it was no 
excuse to say she was unfaithful and then 
kill her. 


Clerk’s Notes in Case of Appeal 


The case of R. v. Recorder of Grimsby, 
ex parte Fuller [1955] 3 All E.R. 300; 
119 J.P. 560, made it clear that in the case 
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of an appeal to quarter sessions from a 
magistrates’ court a copy of the notes 
taken by the clerk to the justices should 
not be sent to quarter sessions to be 
placed before the appeal committee. In 
that case, however, as appears from the 
full reports, the documents objected to 
were police proofs, and not the notes 
taken by the clerk to the justices. 


As our references to the case at p. 809 
of last year’s volume and earlier may 
have given rise to an impression that in 
that case the clerk to the justices had 
sent forward a copy of his notes of 
evidence, we are glad to be able to state 
that Mr. W. A. Houltby, the learned 
clerk to the Grimsby justices, informs 
us that he did not, in that or in any other 
similar case, supply quarter sessions with 
.a copy of the notes of evidence. 


Traffic Signs of the Prescribed Size, 
Colour and Type 


From time to time when a defendant 
is prosecuted for an offence against s. 49 
of the Road Traffic Act, 1930, consisting 
of a failure to conform to the indication 
given by a traffic sign, he puts forward as 
a defence that the sign was not of the 
prescribed size or colour or type. There 
is frequently no real merit in such a 
defence because the average motorist 
does not study the Traffic Signs (Size, 
Colour and Type) Regulations, 1950, 
and is not aware, when he looks at a 
traffic sign, whether it conforms strictly 
to the requirements of those regulations. 
In 99 cases out of a 100, whether the 
sign does or does not strictly so conform, 
it gives to a driver the warning it is 
intended to give, and that is why we say 
that normally there is no merit in such 
a defence. It is sometimes raised, we 
fear, when on the other facts of the case 
the defendant has no hope of escaping 
conviction. 


In the Pedestrian Crossing Regula- 
tions, 1954, there are provisions to 
ensure that full compliance with certain 
of the requirements about the way a 
crossing is to be indicated is not always 
essential so long as the general indication 
of the marking is not materially impaired. 
Is it not possible for a similar proviso to 
be enacted so that a court has a discre- 
tion to decide whether a traffic sign, 
although not strictly complying with the 
requirements at a particular moment, 
did in fact give the indication which it 
was intended to give? 


Our attention has been drawn to this 
matter at this time by reading the report 
of a case in which the defence was raised 
that the ring and triangle of a “ halt” 
sign were not signal red but were, by the 
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effects of exposure to the weather, some 
other colour variously described as very 
pale pink, or warm grey. We forbear to 
comment further on this case because the 
report we have seen concludes with a 
statement that the question of an appeal 
from the magistrates’ decision would be 
considered They held that the sign did 
conform to the regulations. 


Greetings and Warnings 


We have read in the Yorkshire Post 
of an excellent idea that was put 
into practice during the busy Christmas 
shopping season in Hull. The C.I.D. 
photographic department produced some 
thousands of Christmas greeting cards 
which bore not only the familiar holly 
but also a picture of a policeman. 
Any motorist who left his car unlocked 
or with windows down and parcels 
inside the car was likely to find on 
his return one of these greeting cards, 
placed on the seat. It bore no admoni- 
tion about parking in the wrong place 
or too long. Indeed, nothing to make the 
motorist uneasy. Apart from the words 
of greeting it said, “‘ You are tempting 
thieves. Please lock your car in 
future.” 


Perhaps other police forces have been 
doing much the same thing. It seems 
well worth doing in the interests of 
prevention of crime and losses to the 
public; and the experiment will no 
doubt be repeated. 


The Hull police have also been deliver- 
ing warning messages to shopkeepers: 
“Your stocks are high, are your premises 
secure ?”’ In a general warning, cyclists 
were advised not to leave parcels on their 
bicycles, and shoppers were urged not to 
leave purses lying on top of their shop- 
ping bags. Perhaps it may be said that 
people ought to have enough common- 
sense to guard against pilfering, and that 
the police are being put to unnecessary 
trouble. Our own opinion is that it is 
all well worthwhile. People are apt to 
be thoughtless especially when a great 
deal of shopping is being done and their 
minds are full of many things. If thefts 
can be prevented a good deal of police 
time will be saved and everyone, but the 
thieves, will be better off. Motorists are 
all too prone to complain of what they 
regard as interference by the police. 
Here is an instance of the police doing 
them a good turn. 


Speed Limit for Dual-purpose Vehicles 

On December 14, 1955, there came 
into force the Motor Vehicles (Variation 
of Speed Limit) Regulations, 1955 
(S.I. 1955, No. 1880). 
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These regulations revoke those of 1950 
(S.I. 1950, No. 1705), and the variation 
which the latter made in para. 2 (1) (a) 
of sch. 1 to the Road Traffic Act, 1930, 
as substituted by the 1934 Act, ceases to 
have effect. In its place we have additions 
made to the definitions of ‘* passenger 
vehicles *”’ and “* goods vehicles ”’ in the 
said schedule as follows: 


1. After “their effects” in the first 
definition add the words “ but including 
dual-purpose vehicles.” 

2. After “ goods or burden of any 
description ”’ in the second definition add 
** but excluding dual-purpose vehicles.” 


The result of these alterations is that 
dual-purpose vehicles, as defined in the 
1955 regulations, become passenger vehi- 
cles and cease to be goods vehicles for 
the purposes of the speed limit provisions 
of the said sch. 1. This does away with 
the anomaly by which goods vehicles 
within para. 2 (1) (a) of the schedule, 
with the addition made by the 1950 
regulations, were, or were not, subject to 
a 30 miles per hour limit outside built-up 
areas according to whether they were, or 
were not, carrying goods. 


The all-important definition of a dual- 
purpose vehicle is contained in reg. 3 of 
the new regulations as follows: 


3. For the purposes of the said 
provisions and of these regulations the 
expression “dual - purpose vehicle” 
means a vehicle constructed or adapted 
for the carriage both of passengers and 
of goods or burden of any description, 
being a vehicle of which the unladen 
weight does not exceed two tons and 
which either— 

(a) satisfies the conditions as to con- 
struction specified in the schedule 
to these regulations, or 

(6) is so constructed or adapted that 
the driving power of the engine is, 
or by the appropriate use of the 
controls of the vehicle can be, 
transmitted to all the wheels of the 
vehicle. 

and the conditions specified in 
schedule are: 
SCHEDULE 

The conditions as to the construction 
of dual-purpose vehicles referred to in 
para. (a) of reg. 3 of these regulations are 
the following: 

1. The vehicle must be permanently 
fitted with a rigid roof, with or without 
a sliding panel. 

2. (1) The area of the vehicle to the 
rear of the driver’s seat must satisfy the 
following requirements. 

(2) It must be permanently fitted with 
at least one row of transverse seats, 
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whether fixed or folding, for two or more 
passengers, and those seats must be 
properly sprung or cushioned and pro- 
vided with upholstered backrests, attached 
either to the seats or to a side or the floor 
of the vehicle. 


(3) It must be lit on each side and at 
the rear by a window or windows of glass 
or other transparent material having an 
area Or aggregate area of not less than 
two square feet on each side and not less 
than one hundred and twenty square 
inches at the rear. 


3. The distance between the rearmost 
part of the steering wheel and the back- 
rests of the row of transverse seats 
satisfying the requirements specified in 
sub-paragraph (2) of the last foregoing 
paragraph (or, if there is more than one 
such row of seats, the distance between 
the rearmost part of the steering wheel 
and the backrests of the rearmost such 
row) must, when the seats are ready for 
use, be not less than one-third of the 
distance between the rearmost part of the 
steering wheel and the rearmost part of 
the floor of the vehicle. 


Such dual-purpose vehicles are, there- 
fore, no longer subject to any speed limit 
outside built-up areas, and when they are 
drawing a two-wheeled trailer they are, 
like private cars, subject to a 30 miles per 
hour limit (see para. 1 (2) of the schedule 
to the 1930 Act). 


Danger in a Dustbin 


That the contents of a dustbin may be 
a source of infection is recognized in the 
Public Health Act, but a report in the 
Western Mail reveals another kind of 
danger that can, though probably only 
rarely, arise from unexpected conditions. 


A dustman, it is saic, sold what is 
described as a works drum for use as a 
dustbin. At the bottom there was what 
looked like about half a pound of fine 
ash, which was in fact 200 grammes of 
cyanide, a chemical used in local works. 
A chemist stated it was enough to kill 
1,000 men, and added that if certain 
things, vinegar for example, were poured 
on it the result might be that a gas would 
be given off which could cause a painful 
death. The police took the matter up, 
and the works in question will take all 
precautions in future. 


Dustmen have to come into physical 
contact with many unpleasant and some- 
times unwholesome things, and no doubt 
they learn to be careful what they handle, 
but they do not expect to find deadly 
poison in the bins. Apart from human 
beings, too, there is the question of 
domestic animals that not infrequently 
Scavenge in dustbins if the lids are not 








secure. We imagine a cat or a dog 
might easily take a fatal dose with some 
scrap of food that was in contact with 
the poisonous powder. It is well that the 
cyanide was discovered and identified. 


After-Care of Prisoners 


Section 29 of the Prison Act, 1952, 
which replaced s. 22 (2)—(5) of the 
Criminal Justice Act, 1948, is the subject 
of some observations by Sir Lionel Fox, 
chairman of the council of the Central 
After-Care Association, in its report to 
the Secretary of State for the year 1954. 
He points out that a person subject to 
s. 29 has no obligations whatever towards 
the association other than to keep it 
informed of his address, in accordance 
with instructions. The association has 
in most cases no obligation beyond 
acting as a reporting centre. In a few 
long-sentence cases the released prisoner 
is entitled to look for assistance and 
after-care to the association, but in the 
majority of cases after-care is the respon- 
sibility not of the association, but of the 
Discharged Prisoners’ Aid Societies. 
The Criminal Justice Act, 1948, sub- 
stituted, to a large extent, reporting to a 
society for reporting to the police. This 
was intended to be a concession to 
ex-prisoners. However, this report 
states: “‘ It is very difficult for prisoners 
subject to this section to understand that 
our association, to which they are 
accustomed to look for after-care and 
positive help, is performing in respect 
of themselves a simple police function 
and no more. They expect help from the 
association, and are inclined to make a 
grievance when they find that they will 
not get it. It is not for us to inquire 
what value the police attach to this 
system, or to suggest alternatives, but we 
think it right to inform you of our 
concern at the growing amount of work, 
and public expense, involved in_ its 
maintenance, and of our distaste for 
carrying out a purely police function 
which is unrelated to and tends to impair 
our normal relationship with prisoners.” 


In the case of a prisoner who has been 
sentenced to four years or more the 
association is required to accept respon- 
sibility for after-care, but it rests with the 
discharged prisoner to accept it or not. 
Many of those who accept, says the 
report, do so only in order to obtain 
material benefits, either in cash or other- 
wise, and thereafter cease to co-operate 
further and soon lose touch with the 
association. 


Need for a Change ? 


The following passage in the report 
suggests that there is need for some 
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change in the system, and Sir Lionel Fox, 
with his experience as chairman of the 
Prison Commissions, should know better 
than most people. He writes: 


‘** Prisoners discharged from sentences 
of corrective training or preventive 
detention, however, are in all cases 
released on a conditional licence and 
subject to statutory supervision, although 
they have often served sentences shorter 
than many long-term sentences of impri- 
sonment. It seems somewhat anomalous 
that persons who may have served 
longer sentences of imprisonment should 
be discharged absolutely, with no transi- 
tional period of supervision or of con- 
trolled freedom between the institutional 
life of the prison and complete freedom 
in the outside world. The experience of 
the association is that among this type 
of prisoner those who are most in need 
for a time of some supervision and 
guidance are often those who are least 
inclined to accept it voluntarily, except, 
as we have said, to harvest such imme- 
diate material benefits as may beavailable. 
In such cases it would appear that if the 
period of remission granted on the 
sentence could be used as a period of 
release under supervision, it would in 
many cases be in the interests both of 
society and of the man himself, and that 
something of value may have been lost 
in discarding the old penal servitude 
licence absolutely instead of converting 
it into a ‘positive’ licence requiring 
statutory supervision.” 


Recidivists, Male and Female 


There is an interesting comparison in 
the report between the incidence of 
recidivism among men and among 
women. It is found that not only are 
women and girls less likely than men 
and boys to be convicted of offences, 
but also that they are less liable to 
re-conviction and to recidivism generally. 
For both prisoners and borstal inmates 
the re-conviction rate is substantially and 
consistently lower for women than for 
men. Certain explanations are offered 
tentatively, but it is not pretended that 
they are exhaustive. A striking fact is 
that of the 10 women who have been 
released from preventive detention since 
1952 only one had so far been re-con- 
victed and this was for a minor offence 
only. She was placed on probation and 
not re-committed to prison. 


The report is followed by separate 
reports on the men’s division, borstal 
division, women’s and girls’ division, 
and an historical note on aid-on-discharge 
and after-care. 
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WHERE TORRIDGE JOINS HER SISTER TAW 


When Disraeli, speaking against the Whig proposals which 
became the Poor Law Amendment Act, 1834, coined the phrase 
“the territorial constitution of England” he was thinking of 
the world into which this newspaper was born; a world of 
government by magistrates, which had prevailed outside corpor- 
ate towns since Tudor days. Though the Whigs succeeded 
in substituting a measure of uniformity and economic theory 
for the varying empiricism of the country benches, in the poor 
law sphere, it was still a Parliament of Whig proclivities which 
set the petty sessional system upon something like its present 
footing, when the Summary Jurisdiction Act, 1848, laid the 
foundation (amongst other things) of the civil debt procedure, 
and made it possible for much the greater part of all court 
business in this country to be done by non-professional justices. 
At that time, and to a great extent until the present decade, 
each bench arranged its own affairs, particularly as regards the 
staff that it required. The Whigs have gone (with one or two 
exceptions) and the poor law also, and uniformity (under the 
possibility of centralized.control) has been introduced into the 
magisterial system, without its being urged that the constitution 
was in peril. We have used the phrase, “the possibility of 
centralized control,” because the actual day-to-day control of 
the “* business ” side of magisterial work remains in the hands 
of magistrates themselves—albeit newly organized in such a way 
as to secure that the business is done properly; certain powers 
of the Government, which can come into play when magistrates 
do not agree among themselves, stay in reserve unless disagree- 
ment among magistrates persists. Magistrates’ courts com- 
mittees now control the arrangements to be made in all petty 
sessional divisions in their area; to this extent power has been 
lost by local benches, although care has been taken not to 
encroach upon the independence of the several benches in 
performance of their judicial duty and those administrative 
functions which directly affect members of the public. In the 
magisterial field, as in that of local government (to which also 
Disraeli’s expression might have been applied, if local govern- 
ment as we knew it until lately had existed in his early days) 
it was inevitable that there should be a tendency towards 
uniformity, and indeed some provision for enforcing uniformity, 
but it is still, so long as those locally responsible agree among 
themselves, a uniformity within neighbouring localities, rather 
than throughout the country. 


Our older readers will remember the time when many local 
authorities were served by part-time clerks: the number has 
diminished, and in a good deal of discussion since the first world 
war it seems to have been treated as an axiom, that the clerk 
of a local authority ought to devote himself to the duties of his 
clerkship and have no other occupation. Still older readers 
will remember part-time medical officers of health, and can call 
to mind the argument, used against the creation of whole-time 
posts for medical officers by uniting districts, that it was desirable 
for a local authority’s medical officer of health to retain the 
advantage of clinical experience. The same argument can be 
applied to the clerkship of a local authority, and the last has 
not been heard of it in regard to clerks to magistrates. The 
Roche Committee came down in favour of whole-time clerks 
as the ordinary practice, even though in country districts this 
must mean (as in the earlier and parallel case of medical officers 
of health) that one clerk will serve several benches. The Roche 
Committee itself recognized, however, that this could not happen 
all at once, and since the Roche Report was published the 
same warning has been repeated at meetings of the Society of 


Justices’ Clerks and at the meeting in 1954 Lord Lloyd, who 
represented the Home Secretary, agreed that local circumstances 
ought to be considered. 


It is under s. 19 of the Justices of the Peace Act, 1949, that 
this question falls to be decided. That section puts in the 
hands of the magistrates’ courts committee the primary respon- 
sibility for appointing justices’ clerks, and providing them with 
staff, accommodation, and equipment for their duties. As 
regards staff below the clerk the committee has by subs. (7) 
a free hand in engagement and dismissal, subject to consultation 
with the clerk. The committee’s appointment of a justices’ clerk 
requires approval by the Secretary of State, a provision which, 
so far as we know, is not resented. So does the removal of 
the justices’ clerk for a petty sessional division of a county, 
where the magistrates for the division do not consent to the 
removal. By subs. (9) the magistrates for the division must be 
consulted in the first place by the magistrates’ courts committee 
about the appointment or removal of the clerk, but where they 
consent to their clerk’s removal the approval of the Secretary 
of State is not required. Here it will be seen that the principle 
of the “‘ territorial constitution ’ is preserved, inasmuch as the 
Secretary of State comes in only to a limited degree, and as 
regards the removal of the clerk (which obviously can be one 
of the most controversial functions of a magistrates’ courts 
committee) concurrence between that committee and the magis- 
trates acting for the petty sessional division is conclusive. Given 
this concurrence, which ousts the Secretary of State, the clerk 
(it seems) has no such right of recourse to superior authority 
as is possessed, for instance, by clerks of the peace, and by 
medical officers of health in non-county boroughs, urban 
districts, and rural districts—though, in cases where approval 
is required, i.e., where the local bench desire to retain the 
clerk, the latter has by subs. (9) a right to be heard on his own 
behalf, in addition to the right given to his bench. (We have 
given here what we think is the effect of subss. (8) and (9). 
There is a slight ambiguity about the latter.) Sofar as our inform- 
ation goes, the provisions about removalof theclerk, inthe Justices 
of the Peace Act, 1949, have not led to manycontroversies. It may 
be that magistrates’ courts committees, in the main, have no 
desire to hurry new arrangements, and that, in so far as the 
grouping of petty sessional divisions is brought about in order 
to secure the services of whole-time clerks, this will be done 
over a period of years, as part-time clerks reach retiring age. 


The considerations which do fall to be considered where, 
for the purpose of grouping divisions and giving them a whole- 
time clerk, a magistrates’ courts committee makes a proposal 
which involves terminating the services of one or more existing 
clerks (contrary to the wishes of the local magistrates) are 
illustrated by a case which has been brought to our notice 
from Devonshire. (So far as we remember, the only cases so 
far contested up to the point of bringing the Secretary of State 
into the picture have arisen in the west, two of them in counties 
on the Welsh border and the third in that part of Devonshire 
which reaches towards the Tamar: a river which every Cornish- 
man knows to be the English boundary. Can the controversy 
be connected with the frontier spirit? In each of these cases 
the Secretary of State has caused a public local inquiry to be 
held by a commissioner who is a member of the bar.) 


In the Devonshire case of which we were given details while the 
decision was awaited (in fact, we do not at the time of going 
to press know whether a decision has been reached) the public 
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inquiry was held at Barnstaple in the historic Guildhall, and 
there was a large attendance of magistrates, representatives of 
local government, and the public, from the outlying petty 
sessional divisions. Although the issue actually going to the 
Secretary of State under this part of s. 19 is narrow, namely, 
whether this or that individual shall be removed from office, 
it seems from a statement made by the commissioner at the 
beginning of the inquiry that, once seized of the case, the Secre- 
tary of State feels bound to consider all aspects of the proposals 
involving the removal—in the Devon case, that is to say, the 
whole matter of grouping the petty sessional divisions was open 
to investigation. 


This, we think, is right—once the Secretary of State has 
been brought in. The commissioner also said however that 
he had been instructed to bear in mind, when submitting his 
recommendation on the case, that Parliament had placed the 
primary responsibility upon the magistrates’ courts committee— 
upon local shoulders. If the cases pro and contra turned out 
finely balanced, the committee’s proposals should in principle 
prevail. Once more, we have no doubt this is right—the 
territorial constitution is still working. 


With the learned commissioner’s approval, counsel for the 
magistrates’ courts committee laid the committee’s case before 
the public very fully, not merely in his opening statement but 
by way of evidence read from proofs by several witnesses, 
including the chairman and members of the committee, and 
representatives of magisterial benches elsewhere in the county, 
who had had experience both of part-time clerks and of grouped 
divisions with a whole-time clerk. It was stated that in other 
parts of Devonshire the magistrates’ courts committee had, 
since the Act of 1949 came into operation, established already 
two groups of petty sessional divisions. The East Devon group 
is centred upon Exeter (Exeter itself is, of course, outside it, 
although the clerk of the grouped divisions has his office in the 
city), and the South Devon group centred on Torquay. In 
each of these groups there was initial opposition from some 
of the petty sessional benches, but (if we are rightly informed) 
the opposition was not pressed to the point which would have 
brought in the Secretary of State under para. (c) in s. 19 (8). 
It was said at the inquiry that in each of these groups the 
dissenting magistrates had now come round, recognizing the 
advantages obtained from the services of a whole-time clerk, 
and some of them attended the Barnstaple inquiry and gave 
evidence to this effect. At the north-western corner of the 
county there are five petty sessional divisions, which can be 
regarded as centred upon Barnstaple and Bideford, on opposite 
sides of the rivers Taw and Torridge. Each of these divisions 
has been served for many years by a local solicitor as part- 
time clerk; the borough of Barnstaple has a separate commission 
of the peace, and falls within s. 19 (10). The petty sessional 
division of Braunton, which extends to Ilfracombe and Lynton, 
and covers a wide hinterland of moor and mountain, has also 
been served by a Barnstaple solicitor. The immediate reason 
why the magistrates’ courts committee was considering a 
grouping of areas in this corner of the county was the death 
of the magistrates’ clerk at Barnstaple. Temporary arrange- 
ments were necessary for carrying out his duties; these included 
the appointment, on an acting footing, of the part-time clerk 
to the justices of Bideford. In addition to the three petty sessional 
divisions so far mentioned, the magistrates’ courts committee 
decided to bring into the same group the petty sessional 
divisions of Great Torrington and Holsworthy, thus producing 
a block of country served by five benches, with a single clerk 
whose office would have to be at Barnstaple, which, although 
it lies northward of the mathematical centre, is the commercial 
centre of the area. This proposal of the magistrates’ courts 
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committee was accepted by the borough bench at Barnstaple, 
and by the magistrates for the Braunton division, but it was 
pointed out at the inquiry that these benches had been accus- 
tomed to have their clerk at Barnstaple; they would lose 
nothing by the change, which would give them a full-time 
clerk. The proposal was strongly opposed by the benches for 
Bideford, Torrington, and Holsworthy. The opposition, being 
maintained, necessitated approval by the Secretary of State to 
the termination of two appointments of existing part-time 
clerks—for the other three of the five divisions there was (we 
gather) no question of the removal of an existing clerk, because 
one clerk had died and the others were on the verge of retire- 
ment in the ordinary course. It has been suggested to us that 
the arguments advanced on both sides at the inquiry are of 
some general interest: for a summary of these we are indebted 
to a learned correspondent who was present, but did not himself 
take part in the case on either side. It seems that in their 
communications to the various benches the magistrates’ courts 
committee had laid some stress upon financial advantages to 
be gained by grouping clerkships. This aspect of the proposal 
was criticized, not merely by the three opposing benches but 
by several representatives of local authorities in the area affected, 
who claimed to be able to show that some of the savings were 
illusory. Witnesses called on behalf of the magistrates’ courts 
committee made it clear, however, that a saving of money was 
not their primary object. They desired to secure a whole-time 
clerk in accordance with the recommendations of the Roche 
Committee, because they believed that this would be in the 
interests of justice and of the effective administration of the 
courts concerned, and because they had already obtained 
valuable experience of the whole-time system in the eastern 
and southern groupings in the county. Apart from criticism 
of the financial aspect, the opposition was centred on two points. 
First, the dissentient benches through their chairmen or other 
representatives objected to losing the facility hitherto enjoyed 
by magistrates, for consulting their clerk at any time. Obviously 
this must be relative. A part-time magistrates’ clerk, who is a 
practising solicitor in a country market town, cannot make 
himself available to any and every member of his bench at 
whatever time the magistrate desires, nor can a magistrate 
living in some still remoter place always find time to go into 
the market town (where the part-time clerk has his solicitor’ ; 
office) at a time to suit the latter. Nevertheless, the point made 
by the magistrates was plain enough; from their point of view 
it has been easier in the past to call upon a part-time clerk, 
with his office at Bideford or Holsworthy or Torrington, than 
it will be in the future, if the change is made, to call upon a 
whole-time clerk whose office is at Barnstaple, and who on 
several days of the week will be (so to speak) on circuit in the 
grouped area, and therefore away from his head office. In 
answer to this argument the clerk for the existing Torquay 
group said in evidence that he had arranged for courts to be 
held on four days only in each week, so that on Friday he 
would normally be in his office. However, the magistrates from 
the remoter areas still felt that in practice the only opportunity, 
for those living far from Barnstaple, to consult their clerk would 
be before or after the sittings of the court in their own divisions. 
Secondly, the point was strongly made on behalf of the opposing 
benches that many poor persons, seeking a remedy before the 
magistrates, now call at the clerk’s office for information about 
the method of proceeding. This applies particularly in domestic 
proceedings, affiliation, and adoption cases; there was also 
said to be a good deal of coming and going to the clerk’s office 
in these remoter towns by women to whom money was due, 
through the magistrates’ clerk as collecting officer. In the 
Torquay and Exeter grouped divisions such moneys are now, 
it seems from the evidence, most often sent by post. Although 
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the woman or other poor person calling at the office might where the part-time clerk has his existing office, and then to | to 
not, probably would not, in the ordinary way, see the clerk go onward as far as Barnstaple would be for many a day’s ~ an 
in person, it was urged that at least there was an office there, journey. i op 
so that people who could not express themselves on paper knew We have naturally been interested in this account of the fe the 
that, by calling, they could have a form put into their hands argument for and against changing from part-time to whole- lig! 
to sign, or otherwise would be put wise about the step to take. time clerkships, when the change involves grouping of petty toc 
On behalf of the magistrates’ courts committee it was contended — geccional divisions, for this purpose. It is vital to recognize to. 
that these same arguments had been used when the central and that there is no question of merging the divisions for any other fell 
southern groupings were created, and that it had been found purpose, nor should the appointment of a single clerk be | dea 
possible, when the whole-time clerk took up his duties, for regarded as a prelude (the fear was expressed at the Barnstaple | the 
him to make arrangements to see magistrates when necessary, inquiry) to the union of divisions under a stipendiary magis- of | 
and to give whatever help was needed by poor persons (not trate. The limited scope of s. 19 must be borne in mind. All clai 
employing solicitors privately) who required to be guided about the same, there is a parallel with what has been happening in Ha 
some formal stage. Arrangements had at first been made in  jocaj government. Our own preference for maintaining the se 
the existing groups (it was said in evidence by the whole-time — jowers and integrity of the smaller units of local government C 
clerks concerned) for them to attend at certain times in various hag been plainly stated since the war, and we feel the same ones 
small towns in the grouped divisions, in addition to the times — apout magisterial divisions. While groupings in order to provide fror 
when courts were being held, but these arrangements had soon hole-time clerks may be inevitable in the long run, the | 
been found to be superfluous. necessity even for whole-time clerks is not yet universally |  cott 
It remains to be seen what weight the Home Secretary will accepted. One of the opposing magistrates at the Barnstaple Just 
attach to the comparison, and to the submissions from several inquiry, who had formerly held high judicial office overseas. dre\ 
parts of this sparsely populated countryside, which led to the gave it as the unanimous opinion.of his bench that a clerk of h 
comparison. Opponents of the proposed grouping had much not wholly dependent on his salary was to be preferred. The did 
to say about the difference in topography, between north-west bench were as well advised at lower cost. Similar views have hear 
Devon and the south and east. It was urged by several that in the past been expressed about many public offices, from for 
for many of the villagers and country women it is hard enough _ sanitary inspector to Attorney-General, and today have an old- of p 
in any case to get to their own market town—Torrington or fashioned ring. But leaving cost aside, arguments against these for 1 
Holsworthy or Bideford. This often means asking for a lift groupings can be brought forward on much the same lines of tunit 
when some neighbour is going in, for public transport is scanty, local independence as those brought against the supersession of evils 
the distances are great, and the roads may be flooded, or snow- small local authorities by large ones. The maxim, that justice to su 
bound on the uplands exposed to the Atlantic gales. For must not only be done but must be seen to be done, is capable resul 
such persons to make their way to their present centre, of more applications than that originally attached to it. whic 
attra 
hour 
RIVER COURT: THE EARLY HISTORY OF THAMES| °° 
MAGISTRATES’ COURT of cr 
By STANLEY FRENCH Jol 
Essex 
Bow Street and Thames are the only metropolitan magis- Such a state of affairs was too scandalous even for the tolerant seein; 
trates’ courts which do not owe their birth to Acts of Parliament. eighteenth century and in 1792, Parliament decided that it was the C 
The former, like Topsy “just growed,’ and did not receive ‘“* requisite for the maintenance of peace and good order ’’ that India 
Parliamentary recognition of its existence until it was a centen- there should bc “‘ a due and regular Attendance of fit and able Nortl 
arian, whilst the latter began life as a private venture partly Magistrates at certain known Places and at certain times ”’ in and a 
supported by public money, but after two years, by virtue of its Middlesex and Surrey “in or near the Metropolis ”’ and “a was n 
own Act of Parliament, became the State’s adopted child. vigilant and steady Administration of the Law by them,” and again: 
It was Sir John Fielding, chief magistrate at Bow Street from Passed the Justice of the Peace, Metropolis, Act (32 Geo. Ill, J resign 
1754 to 1780, who first advocated the appointment of five or ©: 53), Which established seven public offices in various parts of | native 
six magistrates of police, properly qualified and well educated, London, with three paid justices attached to each. Amongst | subm« 
to attend regularly at offices in different parts of London to them were offices at High Street, Shadwell, and Lambeth Street, | he wa 
perform the duties of a justice of the peace for a fixed salary Whitechapel, with jurisdiction over districts which are now part land ¢ 
but not for fees. Nothing came of this, however, until he had Of the Thames magistrates’ court area. They also had the § promi 
been dead nearly 12 years, by which time Bow Street had itself Jurisdiction over offences on the River Thames or in connexion F swept 
lost much of the high reputation it acquired whilst Sir John and With goods taken from vessels in the river which all justices had F only ¢ 
his predecessor and half brother, Henry Fielding the novelist, U%der the Bumboat Act, 1761, but from lack either of diligence f im tha 
directed its activities, and elsewhere in the metropolis the °F Of capacity (some of the first magistrates appointed under the J tide by 
administration of summary justice was still for the most part in Act seem to have had questionable qualifications for the post; F the riv 
the hands of dishonest, ignorant, rapacious and profligate men Henry Reynott at Whitechapel, for instance, was a Doctor of F disap 
who were in it only for what they could get out of it—men like Divinity) or from pressure of work (with only six constables at financi 
Justice Blackborough of Clerkenwell, whose method according ©@¢h office it must have been very difficult to exercise adequate F 10 call 
to Townsend, the famous Bow Street runner, was “to issue CONtrol over the teeming river as well as over the populous land) fF _ sufficie 
warrants and take up all the poor devils in the streets, and then they had little or no effect on the depredations for which the 1791, V 
there was the bailing of them, 2s. 4d., which the magistrate Port of London was notorious. Traffic on the Thames grew United 
had; and taking up a 100 girls, that would make at 2s. 4d., Tapidly throughout the eighteenth century until it amounted to fF tavelli 
£11 13s. 4d. They sent none to gaol for the bailing of them was a yearly value of £60 million. Opportunities for pillage increased J patente 
so much better.” with the trade, of course, especially as the bulk of the goods had § facture 
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to be transferred from ship to shore or vice versa in lighters 
and barges. (The first docks, the West India Docks, were not 
opened till 1800-2.) Every type of person employed on or by 
the river—the labourers, or lumpers, as they were then called, 
lightermen, customs officers, tidewaiters, even the ratcatchers— 
took part in the depredations, which were estimated to amount 
to at least half a million pounds yearly. About half of this loss 
fell on the West India merchants, who were spending a great 
deal of money on rewards and prosecutions without diminishing 
their losses when it was suggested to them that the establishment 
of a river police might have a salutary effect. Two people 
claim credit for the suggestion—Patrick Colquhoun and John 
Harriott, each of whom is described on his memorial stone as 
“ Progenitor of the Thames Police.” 


Colquhoun was a Scotsman, born in 1745, who had a suc- 
cessful career in commerce in Glasgow, where he was Provost 
from 1782 to 1785, before settling in London in 1789 in order 
to transact business with the Government on behalf of the 
cotton industry. He was appointed a magistrate as soon as the 
Justice of the Peace, Metropolis, Act became law. He never 
drew his salary but was nevertheless far more active than any 
of his 20 colleagues. A contemporary biographer says that he 
did not “look forward merely to the vapid official routine of 
hearing and investigating charges and of committing offenders 
for trial. He kept steadily in view the improvement of a system 
of police which had long been a disgrace to the metropolis ; 
for while he acted on the bench he eagerly seized every oppor- 
tunity to investigate the nature and extent of the various moral 
evils which affected society, to enable him with greater certainty 
to suggest practicable and efficient remedies.’’ His investigations 
resulted in his writing a Treatise on the Police of the Metropolis, 
which was published in 1796, went into several editions and 
attracted considerable attention here and abroad. In it Colqu- 
houn argued strongly in favour of the establishment of a single 
system of police throughout the metropolis, police including 
both a paid body of constables for the prevention and detection 
of crime and a salaried and efficient magistracy. 


John Harriott was a much more colourful character. Born in 
Essex in the same year as Colquhoun he spent his youth at sea, 
seeing action in the Mediterranean and enduring ship-wreck in 
the Channel. At the age of 23 he joined the army of the East 
India Company and was posted to a sepoy battalion in the 
North Circars. There he acted both as deputy judge advocate 
and as Army chaplain, although he had no legal training and 
was not in Holy Orders. A severe gunshot wound in an action 
against a recalcitrant rajah so crippled him that he had to 
resign from the company’s service. He returned to farm in his 
native country. He successfully enclosed nearly 200 acres of 
submerged land in the River Thames near his farm, for which 
he was awarded a gold medal by the Royal Society of Arts. This 
land did not yield very good crops at first but by 1790 it was 
promising well when two disasters hit Harriott. First, fire 
swept through his house and farm buildings one night and left 
only one outhouse standing. He made a home for his family 
in that and proceeded to rebuild. Then an exceptionally high 
tide burst through a weak part of the wall he had built to keep 
the river from his island in the Thames and all his precious crops 
disappeared under a waste of salt water. He had not the 
financial resources to withstand this double blow and was forced 
to call a meeting of his creditors. Fortunately, they behaved 
sufficiently handsomely to save him from bankruptcy, and in 
1791, with his third wife and a large family, he emigrated to the 
United States. Fortune eluded him there, however, and after 
travelling about America for four years he returned to England, 
patented a ship’s pump and set up a small factory for its manu- 
facture in Spitalfields. 
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One of the magistrates appointed under the 1792 Act was Mr. 
Staples, who sat at Whitechapel and was a close relative of 
Harriott. The two men often discussed the great benefit there 
would be to commerce on the River Thames if a river police 
were formed, and Harriott was moved to draw up a scheme 
which Staples thought excellent. 


Harriott tried to get the lord mayor interested in it, since he 
was a Conservator of the Thames, and the City housed the 
offices of many of the firms who were suffering great loss from 
theft on the river. The lord mayor was not sufficiently 
interested to take the idea up so on October 30, 1797, Harriott 
wrote to the Duke of Portland, then the Secretary of State for 
the Home Department, about it. His letter seems to have 
collected dust in a pigeonhole for several months, much to his 
surprise and disgust, for he thought that the necessity and 
usefulness of a river police organized as he suggested was so 
evident that the scheme had only to be mentioned to be adopted. 


Colquhoun, on his part, had put forward a scheme of his own 
which a committee of West India merchants on January 30, 
1798, recommended should be put into effect with Government 
approval. The whole body of West India merchants accepted 
this recommendation on February 27, 1798, and the Secretary 
of State gave it his approval a month later. Shortly after, 
Harriott came into it through the good offices of Staples who 
took him to tell Colquhoun about the scheme for a river police 
he had sent to the Secretary of State nearly six months before. 
Colquhoun was so impressed by it that he wrote to a member 
of the Government, Lord Dundas (afterwards Lord Melville), 
about it. Events then moved quickly. The Chancellor of the 
Exchequer agreed to pay part of the expense of a Marine Police 
Establishment, the West India merchants invited Colquhoun to 
superintend the creation of that establishment, the Secretary of 
State arranged for a substitute to take Colquhoun’s duties at 
Queen’s Square, so that he could devote his time to the new 
institution, and on June 15, 1798, the merchants’ committee 
nominated John Harriott to the Secretary of State for appoint- 
ment as resident magistrate. 


Harriott had been a justice of the peace for Essex for many 
years and before he emigrated to America had been active in 
maintaining law and order in the 27 parishes under his juris- 
diction. To make him competent to deal with offences on or 
near the Thames, whichever county they were committed in, his 
name was quickly added to the Commissioners of the Peace 
for Middlesex, Surrey, and Kent and on July 2, he assumed his 
duties at a “‘ commodious Office conveniently situated close to 
that part of the River which forms the centre of the discharging 
births or places, where the ships deliver their cargoes,’’ at No. 
259 Wapping New Stairs. (To be continued.) 


NOTICES 


The first court of quarter sessions for the city of Coventry for 1956 
will be held on Monday, January 9, 1956, at the County Hall, Coventry, 
commencing at 11.0 a.m. 

The first court of general quarter sessions for the borough of 
Northampton for 1956 will be held on Monday, January 9, 1956, at 
the Court House, Campbell Square, Northampton, at 10.45 a.m. 


PARLIAMENTARY INTELLIGENCE 
Progress of Bills 

HOUSE OF LORDS 
Monday, December 19 

SoLicrrors (AMENDMENT) BILL, read la. 
Tuesday, December 20 

FINANCE BILL, read 2a. 

ADMINISTRATION OF JUSTICE BILL, read 2a. 

HOUSE OF COMMONS 

Monday, December 19 

ADMINISTRATION OF JUSTICE BILL, read 2a. 
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PAY DIFFERENTIALS 


We have previously* referred to this question, noting that 
leaders of labour and controllers of capital were in accord 
about the importance of maintaining adequate pay differentials 
for varying degrees of skill and effort. We observed also that 
a glimmering of light was visible on the latest pay awards of 
that time in that there had been a realization of the defects 
of flat rate increases, although the implications of this view 
were not allowed full effect in the awards made. 


Depreciation of money values proceeds unchecked and 
adjustments of pay correspondingly follow; it is of some 
importance, therefore, to note the newest views and actions on 
the principles of remuneration and relativities. The Report of 
the Royal Commission on the Civil Service was published in 
November, last, following an exhaustive inquiry over two years, 
and the views of the Commission are obviously of great import- 
ance. The report states ‘“ The general line taken by all our 
witnesses who commented on this question was that differentials 
in the Civil Service had been unduly narrowed in recent years 
in relation both to the position in outside employment generally 
and to the need for a proper pay structure which would provide 
for reasonable rewards on promotion...” The fact that 
differentials in the Civil Service have been narrowed is clearly 
shown by the figures of 1939 and 1955 quoted below: 








1939 July 1, Proposed 
Grade Salary Index 1955 Index Salary Index 
Salary 
£ £ £ 
Permanent secretary 3,000 857 4,500 720 6,000 923 
Deputy secretary .. 2,200 629 3,250 $20 4,250 654 
Under secretary 1,700 486 2,600 416 3,250 500 
Assistant secretary 1,500 429 2,200 352 2,600 400 
Principal 1,100 314 1,595 255 1,850 285 
Senior executive 
Officer .. aa 860 246 1,325 212 1,450 223 
Higher executive 
° “< 650 186 1,090 174 1,160 178 
Executive officer .. $25 150 870 139 950 146 
Clerical officer oa 350 100 625 100 650 100 





“We have made inquiries from a number of large organiza- 
tions in order to discover how far the process of narrowing of 
differentials in the Civil Service has been paralleled in outside 
salaried employment. The data lead clearly only to one negative 
result, that straightforward tapering of the kind that was 
widely accepted in the period of greatest national difficulty is 
now no longer general. There appear to be movements in the 
direction of restoring differentials, though no arrangement of 
the material gives a clear measure of the extent of such move- 
ments.”” The Commission thought that a widening of differentials 
in the middle and upper ranks was justified and their recommend- 
ations provide accordingly; we have shown the effect of these 
in the table above. 


Next we may take a look at recent awards and agreements 
affecting the police staffs, whose pay is governed by the 
National Joint Council for Local Authorities’ Administrative, 
Professional, Technical and Clerical Services and Clerks to 
Justices. 


The award made to the police effective from December 16, 
1955, gives this result: 





* Our issue of May 21, 1955 


1956 VOL. 
MEN 
Previous Pay Presen Percentage 
(w.e.f. 14.1.54) Award Increase 
Constable £ £ x 
On appointment .. a“ ive i 445 475 7 
After 2 years’ service .. - on 455 535 18 
e o e ae “s re 465 550 18 
so © «w e 475 565 19 
o = @ »» 485 580 20 
o © w ” ee oe oe 495 600 21 
a o ee = acl 505 600 19 
oe « am = ei in 515 620 20 
oe « mn — os ia 525 640 22 
;-_ «@ oo wa rn 535 640 20 
a ar _ ie 550 640 16 
Acting Sergeant 
On appointment and thereafter as 560 650 16 
Sergeant 
On promotion .. an aa re 590 675 14 
After 1 year’s service 600 690 15 
~ ee ww - ‘ni ae _ 610 705 16 
» = « ~ a oa as 620 720 16 
a a“ oe ts i 635 735 15 
Station Sergeant 
On promotion 650 750 15 
After 2 years’ service 665 770 16 
Inspector (Provincial) 
On promotion ine as ‘a 700 800 14 
After 1 year’s service .. ave - 715 820 15 
ss «w - <s 730 840 15 
oe BF » - wa 745 860 15 
Chief Inspector (Provincial) 
On promotion ee aa aa 790 910 15 
After 1 year’s service .. - “a 810 935 15 
2 in aa e 830 960 16 


” ” ” 


There is no tapering here. The principle of a percentage 
increase was evidently adopted and the variations from a 
uniform percentage in the constables’ scale are probably an 
attempt to stop or diminish resignations of police officers after 
certain periods of service—these have occurred in considerable 
numbers. 


If the pay of the higher ranks were reviewed and a comparable 
award made it is interesting to note in what proportions the 
police force would share their gains with the income tax 
authorities (it is assumed in each case that the officer is married 
with two dependant children). 


Amount retained Percentage 


Increase after payment of Retained 
tax 
£ £ % 

Constable 

(after 15 years’ service) “ - 115 95 83 
Sergeant 

(after 4 years’ service) ha ion 100 81 81 
Inspector (Provincial) 

(after 3 years’ service) we o< 115 85 74 
Superintendent Class 1 

(Provincial) .. - “ a 165 111 67 
Chief Constable J 

(Force 900) _ .. ov at" a 350 156 45 


The recent National Joint Council agreement affecting local 
authority administrative, professional and technical staffs and 
operative from January 1, 1956, is difficult to summariz 
exactly because of changes in the scale structure. For example, 
extensions to the general and higher general divisions ar 
provided which may be applied at the discretion of local 
authorities, subject to joint council approval; and there is 4 
rearrangement of the clerical and higher clerical divisions into 
four clerical division scales; in addition, posts in the clerical, 
higher clerical, or A.P.T. divisions may be regraded in the new 
clerical divisions. Nevertheless, we think the table below gives 
a fair picture of the effect of the agreement; for this purpose 
we have regarded the new clerical division scale 1 as comparable 
with the existing clerical division scale and the new clerical 





VOL. 
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CXX 
| 
Percentage Increase 
Salary Salary | Percentage| Award as 
Grade Aprill, | January 1, Increase from | Over Over 
1946 1955 | over 1946 | January 1, | January 1, | April 1, 
Scales | 1956 1955 | 946 
£ | etxfi] s % % 
General 
Division .. 360 | 475 | 32 500 5 39 
Clerical | 
Division .. 420 545 30 580 6 38 
Higher | 
Clerical | 
Division . . 485 | 610 | 26 640 5 32 
A.P.T. | | 
GradesI .. 435 | 33 | 40 
| $80 I | 610 =| 5 
1 .. | 465 | 25 31 
m.. | 495 | | 2» | | 36 
| 640 II | 675 5 
Iv. $25 22 29 
Vv .. | 570 | 27 34 
725 Il 765 6 
Va | 610 19 25 
VI 660 25 | 34 
825 IV | 885 7 
VII 710 ;_ = 7 | 25 
VII .. | 760 900 V 18 90 | 8 | 28 
IX .. | 900* 1,000 VI} 1 1080 | 8 20 
X .. |1,000*} 1,100 vit| 10 1,200 | 9 20 























* The introduction of these grades was agreed by the N.J.C. on 27.4.49 
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division 2 as comparable with the present higher clerical 
division. 

The agreement has thus gone some way to restoring the 1946 
position but still leaves the higher paid officers at a considerable 
relative disadvantage. 


A similar position arises out of the decision of the Joint 
Negotiating Committee for Justices’ Clerks about the salaries 
of whole-time clerks to justices. Here the same principle has 
evidently been followed as applied to the award to local 
authority senior officers effective in January, 1955, namely, 
that there was to be a maximum award of £200 irrespective 
of existing differentials. As we have seen, the Royal Commission 
take a different view entirely. 


In conclusion we append a table comparing pre-war and 
present incomes of selected workers after deduction of income 
tax. The tax factor appears to be ignored in making awards 
but its effect is, of course, devastating. In the Gourley case 
decided recently it was held that compensation should be based 
on net earnings and perhaps appropriately to this season we 
may observe that what is sauce for the goose should be sauce for 
the gander. 


COMPARISON OF PRE-WAR AND PRESENT NET INCOMES 











Weekly Rate Weekly Rate Percentage 
Class of Worker of Pay— Income Tax Net Income of Pay— Income Tax Net Income Increase 
Sept., 1939 January, 1956 
£s. d. £s. d. £s. d. £s. d. ga é £s. d. % 
SECTION I1—LOWER AND MIDDLE ee 
Roadman ‘ ‘ « 2a --- 2 7 510 --- 7 510 197 
Ambulance Driver |. xe = .~ #2 6 --- 340 8 2 6 --- 8 2 6 154 
Building Trade Craftsman . .- es --- 311 6 . 2 © --- 990 164 
Building Trade Labourer 214 1 --- 214 1 $35 --- 83 $ 202 
Annual Rate Annual Rate 
£ £ £ £ £ £ 
Police Constable (man) 286 — 286 752 21 731 156 
Clerk (man)—General 135 — 135 375 — 375 178 
Clerk (man)—Clerical 245 — 245 540 — 540 120 
Teacher (man) 276 — 276 594 2 592 114 
Midwife (Single woman) 170 3 167 470 48 422 153 
SECTION 2—SENIOR GRADES* 
Police Superintendents ‘ 623 35 588 | 1,286t 164 1,122 91 
Chief Officers paid on Joint ‘Negotiating 
Committee Scales | 
(a) Medium Authority i *“ 1,400 255 i, - j 2,700 784 1,916 67 
(6) Large Authority vs ae oi 1,500 283 1217 | 3,200 1,069 2,131 75 
Chief Constables . a ‘e éo 1,532 285 1,247 2,629 "719 1,910 53 








* Typical individual examples are given. 
+ Grade 1 


NOTE.—Many of the workers named in Section | receive overtime payments for hours worked in excess of the basic standard. 


SHOULD COUNCILLORS BE PAID? 


[In this article, a councillor of one of the biggest county boroughs deals with the reasons why many professional people 
cannot undertake public responsibilities.| 


Few people, other than those with direct personal experience, 
appreciate that service as an elected member of a large local 
council is now almost a full-time task, particularly for the 
chairman of a county council, or a county borough council’s 
main committee. Local authorities appoint a wide range of 
statutory committees, all with their appropriate sub-committees. 
Membership of such committees frequently involves election to 
Numerous outside bodies and committees, of which the general 
public is not aware. 


Whereas the parish or urban district council, holding only 
limited powers, is able to function successfully by arranging 
evening meetings, a city or county would be ineffectively adminis- 
tered if committee meetings were not held during the day. 

What is often forgotten is that city and county councillors 
require evenings free from actual council duties, because of the 





need to attend ward and divisional party meetings, meet con- 
stituents, answer correspondence, and address gatherings of 
various kinds. In fact, being a councillor or alderman today 
creates party and general public responsibilities which can only 
be fulfilled in the evenings. Consistent evening meetings of 
councils would, moreover, entail the employment of already 
hard-working top level officials to a late hour, and this would 
seriously impair administrative efficiency. 


This factor of day-time meetings, with evening duties neces- 
sitated by public service, deters many professional, and otherwise 
suitable, types of citizens from contesting seats in local elections. 
Men in the all-important age group of 30-50 are usually pursuing 
their careers and earning a livelihood. Council membership 
would be a serious encroachment on their day-time or profes- 
sional commitments. Younger women, too, are rearing their 
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children, out at work, or helping in a business. Among the 
non-professional groups, few are in the type of employment 
that permits of daily or frequent absence from the machine, 
bench, or office. Particularly is this the case with workers on 
piece-work or bonus. Present allowances for loss of pay while 
on council duty do not always correspond with what the well- 
paid worker is likely to lose by absence. Thus it is that the 
majority of councillors on the larger authorities consists of 
those who suffer no loss of pay by virtue of council service: 
the retired, the elderly, housewives, trade-union officials, 
political agents, people with private incomes, and business men 
in a position to delegate some of their duties. 

Because of this difficulty, the age group of members of many 
councils is high. Artisans and ordinary workers who do serve 
are most often employed in the nationalized industries like the 
Post Office and railways, or in the bigger private concerns. 
It is obviously easier to obtain leave of absence from the large 
concern than from the small. Frequent absence of even one 
man may seriously impair the smooth running of the small 
firm. 

It is a tribute to their spirit of public service and their self- 
sacrifice that present councillors of all parties willingly serve 
in a voluntary capacity on local councils. Yet it would be 
naive to suppose that such service is wholly altruistic. Rather 
is it a mixture of social idealism, with the hope of obtaining 
rewards other than those of a financial character. Social prestige 
is sufficient recompense to many. Yet the fact remains that 
quite a number of councils are unbalanced, in terms of being 
fully representative of ratepayers as a whole and all age-groups. 

Though it is easy to state the problem it is less easy to propose 
practicable remedies. The suggested solution propounded most 
forcibly is that councillors should be paid or remunerated in 
some form. One school of local government reform claims 
that municipal government would increase in efficiency if we 
had fewer councillors, and these were full-time and remunerated 
and thus able to specialize, instead of having large councils 
comprising amateur part-timers. 

Certainly, in many United States cities, elected councillors are 
salaried and given definite responsibilities, not under a legally 
trained town clerk, but under a town manager who is made 
publicly accountable. In Germany and Scandinavia, too, the 
counterpart of our committee chairman is recompensed with a 
payment that is equivalent to the salary of a lower professional 
man. 

The arguments against adopting such a procedure in England 
are extremely strong. Chief objection is that it would lead to 
the rise of a new bureaucracy. Keen party enthusiasts argue 
that it would attract careerists, interested only in the financial 
rewards, not having a genuinely selfless interest in public service. 
The weakness of this argument is its bland assumption that the 
present system attracts only those activated by the highest 
moral intentions. The desire to be significant in the local 
community is a compelling magnet for many. Power seekers 
are no more worthy than those who seek payment for work 
entailed in safeguarding the public interest. 


VOL. 


Nor can it be said that our parliamentary system has suffered 
because M.P.s are now paid. Formerly, M.P.s, because there 
was no payment, came chiefly from one section of the com- 
munity. Many able men and women were unable to contest 
seats, because of a loss of livelihood. The idea of payment 
is now spreading to the House of Lords whose members, it is 
proposed, should be salaried, so that a useful second chamber 
could be preserved. 

It is odd, indeed, that the councillor or alderman, who is 
chairman of a statutory committee, like housing, education, or 
health, may give more time to his duties all the year round than 
does an M.P. in a Parliament that sits only seven months out 
of the 12. Thus, though the case against the idea of paid 
councillors may be strong, critics of the present local govern- 
ment system are able to point to many unbalanced features, not 
least of which is the dearth of younger men holding important 
chairmanships. Admitting the validity of these criticisms is no 
denial of the immense social and public work performed by 
the elder statesmen in local government. 

A further weakness is that so few councillors, other than the 
retired, have the time to study in detail the many voluminous 
reports they receive. All too often, because of lack of time, 
a councillor will turn up at a meeting not having even opened, 
let alone having read and digested, the report which is the 
main item on the agenda. In such circumstances it is the paid 
official who commands the leadership, because of his superior 
knowledge. Most local government officers accept their posts 
as a vocation, and are as keen to preserve the public interest 
as are councillors themselves. Few have any wish to become 
autocrats. Yet lack of understanding of broad principles by 
the councillor certainly does not enhance the effectiveness of 
the processes of government by elected persons. It accentuates 
the trend towards government by officials, however much the 
officials may personally dislike the trend. 

English local government now faces fundamental financial 
problems, amounting almost to a crisis. Its future is uncertain. 
G. K. Chesterton, who once said: “That which is not local, is 
not democratic,’ uttered a warning that it would be a retro- 
grade step for more powers and functions to be made a central 
or a state board responsibility. A virile and enterprising local 
council is one of the best safeguards against one-party statism. 
Itisoneof the pillars of our English systemof popular government. 

Whatever the solution to the present problem of securing more 
balanced social and age representation upon local councils, it is 
clearly of real concern that so few younger professional men and 
women, and so few intelligent industrial workers (few, that is, 
in relation to those available in theory) are prepared to shoulder 
the task of manning our local councils. Perhaps the suggestion 
that at least the chairmanships of main committees should be 
recognized as a near full-time job, and should be recompensed 
in some way, ought not to be rejected out of hand. And at least 
the idea of proper out-of-pocket expenses to cover meals, 
travel fares, correspondence costs, and telephone calls, should 
be considered when the present allowances for loss of time are 
reviewed. A.M. 


WEEKLY NOTES OF CASES 


QUEEN’S BENCH DIVISION 
(Before Lord Goddard, C.J., Hallett and Pearson, JJ.) 
R. v. CHELTENHAM JUSTICES. Ex parte MARTIN BROS. 
(WINES AND SPIRITS), LTD. 
December 20, 1955. 

Licensing—Permitted hours—Extension—Special occasion—Christmas 
shopping—General extension of shopping hours not proper object 
—Licensing Act, 1953 (1 and 2 Eliz. 2, c. 46), s. 107. 

Motion for order of certiorari. 
An application made by Patrick Hamon Masset Dobell, the licensee 


of premises known as “ St. Albans,” consisting partly of shops and 
partly of licensed premises, on the Promenade, Cheltenham, for an 
extension, under s. 107 of the Licensing Act, 1953, of permitted hours 
from 2.30 to six o’clock after noon for the seven week-days before 
Christmas having been granted by the Cheltenham justices, the 
applicants, Martin Brothers (Wines and Spirits), Ltd., of High Street, 
Cheltenham, obtained leave to apply for an order of certiorari to 
quash the special order of exemption made by the justices as having 
been made in excess of jurisdiction. 

The chairman of the justices, in an affidavit, stated that Cheltenham 
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was a shopping centre for extensive country areas and during the 
seven shopping days before Christmas a large number of people 
travelled many miles to shop at Cheltenham, particularly during the 
afternoons, and the streets were crowded with persons doing their 
Christmas shopping. The streets in the centre of Cheltenham, includ- 
ing the Promenade, were specially and appropriately decorated by 
the corporation at considerable expense during that period and the 
individual shopkeepers, including the respondent licensee, also 
expended money in the external and internal decoration of their 
premises. 

Held, that s. 107 was not to be construed as allowing a special 
order to be made to enable people to have a general extension during 
shopping hours, the section being designed for race meetings, cricket 
matches, parties, etc., where people wanted a means of refreshment, 
and, so the order of certiorari must issue. 

Counsel: Bussé, Q.C., and Wainstead, for the applicants; J. G. S. 
Hobson for the licensee. 

Solicitors: Field, Roscoe & Co., for Griffiths & Lewis, Cheltenham: 
Smiles & Co., for Steel, Lane & Yeend, Cheltenham. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


W. AND ANOTHER vy. D. AND ANOTHER 
December 19, 1955. 

Adoption—Consent unreasonably withheld—No personal objection to 
adopters—Objection that child of same sex might be born to 
adopters—Adoption Act, 1950 (14 Geo. 6, c. 26), s 

Case STATED by Leeds justices. 
At a magistrates’ court at Leeds the respondents applied for an 

adoption order in the case of a male child born on February 5, 1954. 
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In October, 1954, the mother left the child in the possession of 
an adoption association for the purposes of adoption, and on March 
13, 1954, the child was received into the care of the respondents, 
who were married in 1948, and had been continuously in their care 
and possession ever since. The mother signed a form of consent to 
the proposed adoption, but withdrew it before the application was 
heard, expressing, by a letter of March 29, 1955, a preference for 
adoptive parents other than the respondents in the event of a child 
to be born to them being a male. The appellant adoption association 
thought that the adoption would be to the detriment of the adopted 
child, which was based on their experience of other cases where such 
adoptions had * gone wrong” when children had been born to the 
adopters after a child of the same sex had been adopted. Neither 
appellant had any objection to the adopters as such, and the mother 
was still willing that the child should be adopted. 

The justices were of the opinion that the objection raised by the 
appellants was unsound and unreasonable, and, inasmuch as the 
mother’s consent was withheld solely on such objection, they dispensed 
with her consent as being unreasonably withheld and made the 
adoption order as asked. The mother and the adoption association 
appealed. 

Held, that the question whether consent was being withheld unrea- 
sonably was essentially a question of fact, and, as the justices had 
applied the right principles and come to the conclusion as a matter 
of fact that consent was being withheld unreasonably, the Divisional 
Court could not interfere with their decision. 


Counsel: Wéilmers for the appellants; C. Raymond Dean for the 
respondents. 
Solicitors: Radcliffes & Co.; Biddle & Co. for Harrison, Sons & 


Sheen, Leeds. 
(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


MISCELLANEOUS INFORMATION 


ROYAL COMMISSION ON COMMON LAND 

The Royal Commission on Common Land is now ready to receive 
evidence on subjects within its terms of reference which are: “ To 
recommend what changes, if any, are desirable in the law relating to 
common land in order to promote the benefit of those holding 
manorial and common rights, the enjoyment of the public, or, where 
at present little or no use is made of such land, its use for some other 
desirable purpose.” 

Any persons wishing to submit evidence should send a memorandum 
of evidence in writing to the Secretary of the Royal Commission at 
26 Sussex Place, London, N.W.1. 


ROAD CASUALTIES—SEPTEMBER AND OCTOBER, 1955 


Road accidents in October caused 529 deaths, 5,641 serious injuries, 
and 17,795 slight injuries. These figures are provisional and subject 
to minor adjustment. 

The total of 23,965 is 1,636 more than in October, 1954. There 
were 36 more deaths and 361 more serious injuries. 

Details are also published of the road casualties in September 
when deaths numbered 499, serious injuries 5,958 and slight injuries 
19,281. Compared with September, 1954, the total of 25,738 shows 
an increase of 3,124. 

Accidents to child pedal-cyclists in September were at a high level. 
They resulted in 1,460 casualties of which 16 were fatal. This total 
was 278 more than in September, 1954. 

The increase in casualties among drivers and their passengers 
reflects the very large increase in the number of motor vehicles on 
the road. In the first nine months of last year there were 8,457 more 
casualties among motor cyclists and passengers than in the same 
period of 1954, an increase of 234 per cent. Among other motorists 
and passengers, the increase was 8,878 or 164 per cent. The number 
of motor vehicles licensed at the end of Augusi—the latest date for 
which figures are available—was 6,221,000, about 600,000 more than 
in August, 1954. 


RATING OF CHARITABLE PROPERTIES 


This is the title of a useful booklet issued by the National Council 
of Social Service explaining the position as to the rating of charitable 
properties under the Rating and Valuation (Miscellaneous Provisions) 
Act, 1955. The Minister of Housing and Local Government, during 
the consideration of the Bill in the House of Commons, referred to 
the representations made by the National Council on this matter 
on behalf of voluntary organizations generally and it was no doubt 
due to their action that the provisions were made in the Act. It is 
explained in the booklet that the effect of the new provisions, as 
far as the properties occupied by organizations covered by the Act 


are concerned, is to prevent the present level of rates from rising 
during a minimum period after the application of the new rating 
lists, while at the same time providing local rating authorities with 
the discretionary power to remit or reduce rates on such properties. 
In other words, it postpones the dates from which the rates for this 
class of properties could be increased, but if the rating authority wish 
to increase the proportionate reduction in the rates paid by an organi- 
zation they must give three years’ notice of their intention. Voluntary 
organizations are advised not to wait till they receive the rate demand, 
or even till the valuation lists are published, before approaching their 
local authority with a view to establishing their position as cne of 
the bodies which should benefit. It is pointed out that it will not 
only be of advantage to them to have their status assured as soon as 
possible, but it will be useful to the rating authority to have before 
them at an early stage as full knowledge as possible of the modifica- 
tions which they will be making in the forthcoming rating period. 
The Minister said in the course of the debates that he believed there 
was no intention by local authorities to adopt a less sympathetic 
attitude towards charitable and other organizations than hitherto: 
but he estimated that after about 18 months, or perhaps sooner, it 
should become fairly clear whether local authorities generally were 
changing their policy in this respect, and he would arrange for the 
facts to be collected and presented to Parliament so that they could 
consider the position and decide whether further legislation were 
necessary. 


MANCHESTER CHILDREN’S DEPARTMENT 

The report of the Manchester Children’s Department for 1954-55 
includes an account of the co-operation which has been achieved 
with the juvenile court through the medium of a liaison panel which 
considers common problems. An important contribution was made 
during the year in considering the period of removal ordered for 
juveniles in order to obtain medical, educational, home surroundings’ 
and, in many instances, psychological, reports. Owing to the short 
period of remand in certain cases it had been impossible to present 
to the court at the resumed hearing as full a picture as was desirable 
of the factors to be considered and the children’s committee urged 
that wherever possible the full period of three weeks’ remand should 
be ordered. This request was accepted by the justices with the result 
that the fullest resources available are now able to operate in the 
interests of the children and young persons concerned. Another 
matter of general interest is the approval given by the Home Office 
to the use of a remand home in special cases for children who would 
otherwise be accommodated in premises maintained under the Children 
Act, 1948. Previously the authorization of the Secretary of State under 
s. 13 (6) was required in each individual case and it was only after 
the council’s application had been supported by the Association of 
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Municipal Corporations that a general approval was given to the 
by 3 a remand home for this purpose for a period not exceeding 
ys. 

In Manchester as elsewhere, every attempt is made to board out 
suitable children and an interesting feature of their arrangements, 
which might well be copied elsewhere, is an annual meeting of foster 
parents. The last meeting was opened by the lord mayor, and after 
being addressed by the deputy chairman of the children’s committee 
and the children’s officer, the 200 foster parents present had the 
opportunity of discussing their problems with members of the 
committee and officials. 

The children’s department seems to act as a general social welfare 
agency besides providing for the children in their care. For instance, 
during the year, 262 applications for children to be taken into care 
were referred to various departments of the corporation, government 
departments, or voluntary organizations, who were able to assist 
parents with their problems without the removal of the children from 
the home. 

In the section describing the work of the remand home it is men- 
tioned that a number of so called “* teddy boys *’ were admitted from 
time to time but observation of these cases has shown that the present 
generation of remand home boys is nothing like so “ tough, wild = 
violent ” as they were during the war years. The “ teddy boy” 
particular, lost most of his arrogance when he lost his “* teddy boy” 
uniform and it is said that in most cases he is only courageous when 
backed up by the rest of the gang. 


NOTTINGHAMSHIRE WEIGHTS AND MEASURES REPORT 

Constant vigilance on the part of weights and measures inspectors 
though it does not result in numerous prosecutions, undoubtedly helps 
the housewife by keeping traders generally within the bounds of fair 
dealing. Many traders need no incentive to honesty, but others are 
less scrupulous, and many more might become a little slack if there 
were no supervision. 

In his report for the year ended March 31, 1955, Mr. T. L. E. 
Gregory, chief inspector of weights and measures, Nottinghamshire, 
says that plentiful supplies of consumer goods and intensified com- 
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petition in the retail trade have tempted some traders to operate 
very closely to, and in some cases to overstep, the fine line which 
can sometimes be drawn between legitimate enterprise and ingenious 
deception. Greater caution seems to have been observed, however, 
in the description of goods, and this is attributed in part to the 
improved provisions of the Merchandise Marks Acts. Neverthe- 
less, says the report, the deceptive container, carefully designed to 
give the prospective purchaser a false impression of the volume of 
the contents, is still found in the shops and new cases of this form 
of deception came to notice during the year. Mr. Gregory points out 
that there are many articles commonly in household use which need 
not be sold by weight or measure and adds that the contents of 
well-known packs may be, and sometimes are, varied by the packer 
without notice to the purchaser. This method of concealing an 
increase in the price readily deceives and has been all too prevalent 
since the war. Tests made during the year of certain packs showed 
marked reductions compared with the weights of similar packs tested 
during the previous year. He also advocates the packing and marking 
of commodities in simple and standardized denominations of weight 
and measure which the public readily understand. This he considers 
the more necessary in view of the growing popularity of the self- 
service store, in which all the goods are necessarily pre-packed. 

In Nottinghamshire there appears to have been practically no 
wilful adulteration of milk, which is satisfactory as far as it goes 
but the number of naturally sub-standard samples of milk has caused 
concern. The proportion is, however, less than in the previous year. 

As to sausages, there seems to be a great divergence in meat content, 
and this without any clear relation to price. Meat content varied 
from 38-8 per cent. at 2s. 2d. per /b. to 87-1 per cent. at 2s. per /b, 
and 90-7 per cent. at 2s. 8d. per /b. Meat pies also showed great 
variations, and Mr. Gregory suggests that there is a need for the 
fixing by statute of a minimum standard of meat content for both 
sausages and meat pies. 

So far as the Shops Act is concerned, intentional infringements 
have been few. ‘* The only exception to this rule is a small number 
of shopkeepers (invariably owner-occupiers) who apparently find 
unlawful Sunday trading in groceries, whilst their competitors are 
closed, very profitable.” 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1.—Allotments—Parish council—Sale of allotment land without consent 
of the parish meeting. 

Section 32 of the Smallholdings and Allotments Act, 1908, as 
amended by s. 8 of the Allotments Act, 1925, provides in effect that 
a parish council may sell superfluous allotment land with the consent 
of the Minister of Agriculture and Fisheries. Section 170 of the 
Local Government Act, 1933, gives power to a parish council with 
the consent of the parish meeting to sell any land which they may 
possess and which is not required for the purposes for which it was 
acquired. The parish council of X have resolved to sell certain 
allotment land subject to the consent of the Minister of Agriculture. 
A parish meeting convened in response to the request of six local 
government electors has resolved that the land be not sold. Are 
the parish council entitled to proceed with the sale of the land, 
acting under the Allotments Act only, and to ignore the decision 
of the parish meeting, or does s. 170 of the 1933 Act apply? 

B.L.I.M. 


Answer. 

We are inclined to the opinion that s. 170 of the Act of 1933 must 
be read as excluding land which can be sold under the Acts of 1908 
and 1925. Section 170 is a re-enactment of s. 8 (2) of the Local 
Government Act, 1894 (as amended in 1929). Section 8, like s. 170, 
required consent of the parish meeting and of the Local Government 
Board, now Minister of Housing and Local Government. Parliament 
in 1925 required the Minister of Agriculture to consult the Minister 
of Housing and Local Government, and the fresh formalities estab- 
lished by stages after the Act of 1894 must have been intended to 
be in substitution for those of s. 8 (4) of that Act. This is not to 
say that the parish council should not pay due regard to the wishes 
of the parish meeting, and Ministers will also, we imagine, take those 
wishes into account. 


2.—Bastardy—Single woman—Should the woman be “ single” 
(1) when the intercourse took place, (2) when she applies for 
the summons, or (3) when the summons is heard. 

Could you let me know what in your opinion, is or are, the material 
date or dates when a woman must satisfy the court that she was a 
- woman, on an application for the bastardy order. 

Is it (1) the date when the intercourse took place, (2) the date of 
the lodging of the complaint, or (3) the date of the hearing by the 
court; or must she prove that she was a single woman on more than 
one of these dates ? 

We would refer to the article on the subject at 110 J.P.N. 190, 
but after perusal of this article, I am still in doubt as to which is the 
vital date or dates when the woman must satisfy the court that she 
was a single woman. 

S. PUZZLED. 
nswer. 

The article at 110 J.P.N. 190 is a report of the judgment of the 
justices at Epsom in a case decided by them on March 19, 1946. 
In that case, after considering several reported cases, they made orders 
in respect of two children in favour of a woman who had married 
between the time of lodging her complaints and the hearing of the 
case. They recognized that the authorities were conflicting on the 
point in issue, but found in favour of the complainant. 

We do not agree with their decision. In 1945, in answer to a 
Practical Point at 109 J.P.N. 394 we said: ‘* On the whole we think 
the weight of authority is in favour of the proposition that where 
an unmarried woman has a child and subsequently marries and is 
living with her husband, she cannot obtain an order even though 
she laid her information while single.” 

We are not aware of any case directly in point since then, but we 
are fortified in our opinion by the judgments of Lord Goddard, 
CJ., in Taylor v. Parry [1951] 1 All E.R. 355; 115 J.P. 119, and 
Mooney v. Mocney [1952] 2 All E. R. 812; 116 J.P. 608. In our 
opinion the woman must be “ single ’”’ when she makes her complaint 
and applies for the summons, and “ single ” when the case is heard by 

court. She need not necessarily be “ single ’’ when the intercourse 
took place. 


3—Estate Duty—Horticultural property. 

Please state whether the special rates of duty for agricultural 
property, first provided by s. 22 of the Finance Act, 1894, are available 
fora nursery property. The property comprises a large area of glass, 
store and packing sheds and land used for horticultural purposes. 
In addition, there is a manager’s and a foreman’s house on the land. 

A.L. 





Answer. 

There seems no authority upon this question. Notwithstanding the 
existence of definitions in other statutes, expressly bringing horticulture 
under the head of agriculture, we think the answer is yes. 
4.—Licensing—Opposition to renewal of “ old” on-licence—Structural 

deficiency or unsuitability. 

I ask for your learned opinion on the following: 

My licensing justices have recently completed their inspection of 
public houses, and their report on one is as follows: 

““ Completely unsuitable, no water inside, rooms generally in poor 
condition, sanitation deplorable. Unless this house can be repaired 
and modernized, we are of the opinion it should not be licensed.” 

This report was not unexpected, since some years ago the owner 
stated she could then afford to do nothing. A similar plea is antici- 
pated now. The house is one of two in a small village within a mile 
of another village with a public house, so its trade cannot be large. 

The points I require to know are the following: 

1. If there is a time limit to the giving of the formal notice that 
an objection will be made to renewal in February. The form in 
Paterson (p. 1466) does not detail the deficiencies of the house, but I 
presume such details must be given, much more than the information 
in the justices’ report. 

2. Would it be proper to give this detailed complaint informally 
o> owner now, so as to give her an opportunity to remedy the 

lefects. 

3. Can you inform me where I can obtain some guidance as to 
what defects constitute sufficient grounds for refusal—I gather general 
shabbiness would not do so. The sanitary accommodation is the 
most important factor to the justices, yet it has been said they have 
no jurisdiction regarding it. The local authority inform me the sani- 
tary accommodation is adequate from their point of view. The house 
does not take in visitors, and probably its sanitation is adequate for the 
licensee and his wife. What is in mind is the fact that darts matches 
and similar gatherings are sometimes held there, and there is only one 
poor accommodation for each sex, and those in unsatisfactory positions. 
In a house of this type, it is obvious the same standard cannot be 
exacted as in the case of a road-house. 

4. It is possible in the circumstances the licence might be referred 
on the grounds of redundancy, which would enable the owner to 
receive compensation, but if this course were adopted it might fail 
and in any event would be an evasion of the true objections. 

5. If there are any other points to be considered. 

N. SILex. 
Answer. 

1. Notice of an intention to oppose renewal of a licence must be 
given not later than seven days before the commencement of the 
general annual licensing meeting (Licensing Act, 1953, s. 11 (3)): 
there is no upper limit to the length of time during which notice 
may be given. It is desirable that the alleged structural deficiencies 
or points of structural unsuitability shall be specified. 

2. It would be proper. 

3. This is a matter for the licensing justices to determine. We 
know of nothing that will be helpful as a “ guide.” 

4. Note that “redundancy ”’ is not the only ground upon which 
the licence may be extinguished subject to compensation. Renewal 
might be referred to the compensation authority under s. 15 (1) of 
the Licensing Act, 1953, on the ground that the licensed premises are 
in such a bad state of repair that they should no longer be licensed. 


5.—Licensing—Whether the erection of a separate pavilion 40 ft. 
from main public house is an “ alteration.” 

An application has been made to the licensing justices of this 
division for the approval of plans in respect of proposed alterations 
to licensed premises. The “ alterations’ consist of the erection of 
a new building within the curtilage of the present licensed premises 
but at a distance of approximately 40 ft. therefrom. The new building 
is to be used as a bowls pavilion and it will also be made available 
for use as a village hall. 

I shall be glad to have your opinion on the following points: 

(a) As the proposed new building will be separate and apart from 
the present licensed premises can its construction be termed a 
“* structural alteration ’’? 

(6) As intoxicating liquor is to be sold and supplied in the new 
building would the present licence apply to the new building or will 
an application for a new licence be necessary ? 

OBowL. 





16 JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, JANUARY 7, 


Answer. 

The law on this subject is not so clear that it may be said outright 
that in no circumstances may separate buildings be brought within 
the ambit of a single licence by the approval of plans of alterations 
procedure under s. 134 of the Licensing Act, 1953; but the case of 

v. Isle of Wight JJ. (1931) B.T.R.L.R. 124, reported, sub nom. 
R. v. Southampton JJ., ex parte Commissioners of Customs and Excise 
(1939) 1 K.B. 192n, points towards this conclusion. 

In R. v. Weston-super-Mare Licensing JJ., ex parte Powell (1939) 
103 J.P. 95, the leading case on structural alterations, it was decided 
that licensing justices may consent to alterations, provided that the 
premises when altered will still be within the ambit of the licence. 
The “‘ ambit” of the licence, in our opinion, must be regarded as 
a question of fact, regard being had to para. 35 of sch. 4 to the Customs 
and Excise Act, 1952. 

It may be thought, on the merits of the application, that separate 
buildings; capable of separate management; each the centre of 
separate attractions, i.e., the one a public house and the other a 
bowls pavilion available for use as a village hall; each capable of 
quite separate breaches of licensing law; should properly be separately 
licensed. 

This, we think, is a case in which the Commissioners of Customs 
and Excise might well be interested on the question of monopoly 
value. 


6.—Local Government—Gift of money to council—Power of council 
to solicit. 

The county council as library authority maintain a museum which 
is situated in the area of a small non-county borough in the county. 
The day-to-day management of the museum is in the hands of a local 
sub-committee of the county council. 

By virtue of the Public Libraries Act, 1892 (s. 
be made for admission to the museum. 

The managing sub-committee wish to supplement the moneys 
available from the rates for the upkeep of the museum by means of 
voluntary contributions from the public. They propose, therefore, to 
install in the museum a collecting box to enable visitors, if they so 
wish, to make a monetary gift for the benefit of the museum. There 
would, of course, be no obligation on any member of the public 
visiting the museum to make any such gift. 

I shall be glad to have your opinion as to whether such a proposal 
would be intra vires the library authority, having regard in particular 
to s. 268 of the Local Government Act, 1933, relating to the acceptance 
of gifts of property. A.X.Y.Z. 


11), no charge can 


; Answer. 
We do not think this is ultra vires. 


7.—Magistrates—Jurisdiction and powers—Statement of case (a) by 
licensing justices, (b) by examining justices. 

I should be much obliged if you would kindly let me know if in 
your view the definition of “* magistrates’ court ” contained in s. 124 
of the Magistrates’ Courts Act, 1952, is wide enough to include 
licensing justices so as to enable them, inter alia, to state a case. 
In the case of Boulter v. Kent JJ. (1897) A.C. 556, it was held that 
licensing justices acting as such do not sit as a “court of summary 
jurisdiction” and, therefore, cannot state a case, but this case was 
obviously decided having regard to the interpretation of “ court of 
summary jurisdiction ” as contained in s. 50 of the Summary Juris- 
diction Act, 1879, which definition is narrower than the definition 
of “‘ magistrates’ court’ contained in the Magistrates’ Courts Act, 
1952. It would also seem that by reason of s. 87 and s. 124 of the 
Act of 1952, examining justices might have power to state a case; 
the case of Card v. Salmon [1953] 1 All E.R. 324; 117 J.P. 110, 
having been decided before the Act of 1952 was operative. 

TINDAL. 
Answer. 

(a) We think that Boulter v. Kent JJ., supra, is still to be followed. 
It was based on the definition of “ court of summary jurisdiction” 
in s. 13 (11), Interpretation Act, 1889, which does not differ materially 
from that of “ magistrates’ court” in s. 124 of the 1952 Act. 

(b) The wording of ss. 87 and 124 of the 1952 Act does not seem 
to us to justify any failure to follow the decision in Card v. Salmon, 
supra. When one reads the judgment in that case and considers 
the reasoning on which it is based it appears that the sections referred 
to do not affect the matter. 


8.—Road Traffic Acts—No driving licence—Offence in connexion with 
the driving of a motor vehicle—Endorsement and disqualification. 

Do you consider that a conviction of driving a motor vehicle on a 
road without being the holder of a licence, under s. 4 (1) of the Road 
Traffic Act, 1930, is an offence “in connexion with the driving of a 
motor vehicle ” within s. 6 (1) of the same Act, so as to enable the 
court to (a) order the defendant to be disqualified from holding or 
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obtaining a licence, and (6) order particulars of the conviction to 
be endorsed on his licence. J. UNCERTAIN, 
Answer. 
(a) Yes. 
(6) Yes, but in both cases (particularly (a)) we think a court would 
rarely, if ever, have reason to exercise these powers. 


9.—Road Traffic Acts—What is driving ?—Parked vehicle—Person in 
charge stands on running board and releases handbrake—Vehicle 
moves off—Person in charge has to jump off—Was he “ driving” 
the vehicle ? 

A motorist stands on the offside running board of his stationary 
car and releases the handbrake with the intention of pushing his car 
to a more suitable position. The car is parked on an incline and it 
moves forward and gains momentum with the result that the “* driver ” 
is obliged to get off and the car runs down a steep slope on its own 
for 250 yds., and eventually crashes into a wall. Do you consider 
that the motorist was “ driving ” at the time, and if so could a charge 
under the Road Traffic Act or under the Construction and Use 
Regulations, be preferred ? 

I have read your comments on p. 562 of your issue dated August 
30, 1952, and am inclined to prefer s. 78, Highway Act, 1835, but the 
relevant part of that section, quoted from Stone, reads “ or shall 
negligently or wilfully be at such distance from such carriage, or in 
such a situation whilst it shall be passing upon such highway that 
he cannot have the direction and government of the horses or cattle 
drawing same.” 

The use of the words “ horses or cattle’ appears to preclude the 
use of the section for a motor vehicle and I shall be glad for your 
observations on that point. JINKLE, 

Answer. 

1. We consider that anyone who gets on to a vehicle and releases 
the brake so that the vehicle is set in motion is driving the vehicle 
(see Saycell v- Bool [1948] 2 All E.R. 82; 112 J.P. 341. It seems 
possible that ‘a charge under s. 11 or s. i2 of the 1930 Act might 
be preferred and one under reg. 86, Motor Vehicles (Construction 
and Use) Regulations, 1955. 

2. Looking again at s. 78, Highways Act, 1835, we think that our 
correspondent is correct, and that we were mistaken in what we 
said before. 
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HEN people come to a solicitor for advice, it is usually 

because they are in some sort of tangle. Some are perplexed 

by intricacies of civil law . . . others may be ‘ tangled’ with 
the police. Quite often, as you will know from experience, these 
people are tangled within themselves as well. And, much as you 
may want to help, there are limits to what a solicitor can do 
in such cases. 
However difficult the situation, The Salvation Army can be relied 
upon to find some way of helping. So do not hesitate to call 
upon The Army in any human emergency. And please remember 
that a donation or bequest to The Salvation Army is support 
for Christianity in decisive, daily action. General Wilfred 
Kitching, 113 Queen Victoria Street, London, E.C.4. 


The Salvation Army 
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